LOCAL ADMINISTRATIVE RULES OF THE
CUMBERLAND PROBATE COURT

Pursuant- to R.LG.L. §33-22-29 the Probate Court of the Town of Cumberland hereby
establishes the following local administrative rules:

1) COURT SESSIONS: The sessions of the Probate Court are held on the second
Thursday of each month at 9:30 a.m. and at other dates as scheduled by the Probate Judge in
the Town Hall, Town Council Chambers, at 45 Broad Street, Cumberland, Rhode Island.
Please confirm dates with Probate Clerk at 728-2400 Ext 154 before assigning matters.

2) COURT CALENDAR: Cases assigned for hearing at any Court session will be
heard in the following order:
Formal Matters
Nominal Matters
Contested Matters

3) CONTESTED MATTERS: Special sessions of the Probate Court will be
scheduled as reasonably necessary to hear contested matters which cannot be completed durin,
Eeggla‘:zc‘%l)rt sessions. No additional fees or charges will be made for special sessions, (R.LG.L.

4) LOST WILLS: In case an original Will is lost, on proof of loss, the copy may
be proved in the same manner as provided for in R.LG.L. § 33-7-24,

5) RECORD OF PROCEEDINGS: At the request of the Court, or the parties, a
record of the proceedings will be made as follows: a stenographer provided, scheduled and paid
by the attorneys; an electronic recording of the proceedings, provided by the Court; or both.
R.I.G.L. § 33-22-19.1

a) The Probate Court Clerk shall, upon request, permit parties to produce
written transcriptions from electronic recordings at no additional cost. Copies of electronic
recordings will be made available to parties for $5.00 per recording.

b Upon request of any party, the Court will obtain official written
transcriptions of electronic recordings of any portion of hearings or testimony requested by a
party, upon payment of the estimated cost thereof in advance.

c) Electronic recordings of hearings will be kept by the Probate Court for a
period of one year only, and will be destroyed thereafter.

6) COURT DECISIONS: All decision, orders and decrees of the Probate Court shall
be reduced to a written order or decree presented at the time of the hearing, or by the prevailing party
within a reasonable time thereafter. (R.I. G. L. § 33-22-31).

()] NOTICE TO CREDITORS AND DOCUMENTS REQUIRED
TO CLOSE ESTATE: No First and Final Accountings, and no Certificates of

Completed Administration will be accepted by the Probate Court without:

a. Original paid funeral biil
b. Affidavit by the fiduciary certifying that notice has been given to all known and easily
ascertainable creditors. (R.I.G.L. § 33-11-5.1)
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Affidavit of no real property, or recorded certificate of devise and descent.
Released from all claims.

Releases from all heirs (Amount paid or $1.00 and other valuable consideration).
Inventory must have been filed.

Payment of Court fee.

All pending petitions must have been resolved.

F@tho Ao

8) ACCOUNTS OF FIDUCIARIES:  All Accounts submitted by a Fiduciary must be
certified to by the fiduciary and the attorney representing the fiduciary, or the Certified Public Accountant who
prepared the account as required by R.LG.L. §33-14-2.2

The Court may, in its discretion, require appropriate detail for any accounts filed. Notice of hearing
for Accounts, in addition to advertising, shall be given by regular mail at least ten (10) days before the Court
hearing of the account to all interested parties or their counsel, unless notice is waived by said parties.

Accounts begin on Schedule A with the Inventory or Schedule C balance of the last allowed account.

Accounts showing proceeds from the sale of real estate shall be accompanied by the HUD settlement
sheet.

An amended account, if submitted after the criginal account is advertised, shall not be re-advertised
unless the original advertisement was not correct in its description of the account, i.e. failed to indicate the
account was a final account or was an account for the proceeds from sale of real estate. Notice to interested
parties shall be as stated herein.

Inventories - Every Administrator and Executor shall within ninety days after his or
her appointment return to the Probate Court, under oath, a true inventory of all of the personal
property of the deceased in accordance with Section 33-9-1. Every guardian shall do so within
thirty days of his or her appointment. The guardian inventory must include any interest in real
estate.

9) ADOPTION OF ADULTS: A petition for adortion of an adult (18 years of age
or older) shall be filed with the Probate Court. A hearing shall be scheduled. Adult adoptions
will only be permitted for the purpose of establishing a parent and child relationship between the
ado(s:ter and adoptee. (See, In Re Jones, 122 R.I. 716 (R.1. 1980) and Uniform Adoption Act §
5-101) A notice of the hearing shall be given by regular mail at least ten (10) days before the
hearing to: 1) the spouse of the prospective adoptive parent and 2} the adoptee’s parent or parents
if alive. (If alive, it is recommended that the birth parent(s) sign a waiver or assent to the
Petition).  The Petitioner (Adopter or Adoptee) must be a resident of Cumberland; two (2)
forms of identification for Adopter and Ad?iptee must be presented in addition to the Adoptee’s
birth certificate (original provided and copied by the Court).

10) ALLOWANCE TO FAMILIES: Petitions for allowance of support to families
are heard by the Court, with written notice or waiver to all interested parties as defined within
these rules or by statute; the inventory for the estate must be filed before any hearing. The
petition shall contain an itemization of expenses requested to be allowed.

11) BONDS: In any Probate case requiring a bond with corporate surety, no riders
or amendments shall be accepted by the Court unless the rider or amendment is issued to correct
an error in date or other administrative matter in the original bond, or to add an additional
fiduciary to the existing bond. Increases in bond amounts shall be evidenced by a new bond in
the increased amount, and not by rider. A consolidation of bonds may be allowed at the
discretion of the Court.

The same bondin% company shall be used in all proceedings of a particular estate, unless
the prior bond is cancelled, a new fiduciary is appointed, or the original surety company
withdraws from Rhode Island, or ceases to be in the bond business. A successor surety company
shall comply with all applicable laws of the state of Rhode Island and rules of the Department of
Business Regulation.
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12) CERTIFICATES OF APPOINTMENTS: etc.: If there is no activi%y in a
Probate matter for two (2) years from the qualification of a fiduciary, request for certificate of
appointments or exemplified copies of records shall be made ex-parte to the Court by a
mlzcellaneous petition and an affidavit of all heirs; after hearing thereon, the Court may authorize
said requests.

Certificates will only be issued to named fiduciaries and attorneys for fiduciaries.

13) CLAIMS OF CREDITORS: Claims shall be filed in accordance with
R.I.G.L. 33-11 et al; the Court will not on its own initiative deem a claim filed out of time or
reject claims without a hearing. No final accounts or affidavits of complete administration will be
allowed or accepted unless an affidavit is submitted by or on behalf of the fiduciary in compliance
with R.LG.L. §33-11-5.1, relative to notice to creditors in a form or similar form attached hereto
as EXHIBIT I.

If a creditor agrees to accept less than the amount of the claim filed; an executed release
for the compromised amount shall be filed in the proceeding before the estate can be closed.

Commissioners ag;f)ointed by the Court to hear disallowed claims pursuant to R.I.G.L.

§33-11-16 shall be selected by agreement of the attorneys for the claimant and the estate with the
approval of the Probate Jud%e. In the event that attorneys for the claimant and the estate cannot
agree on a Commissioner, selection will be made by the Probate Judge. Commissioner’s fee shall

be paid by the parties with approval of the Court.

14) COMMUNICATIONS WITH THE COURT: Ex-parte communications,
except for technical, formal and procedural related inquiries are prohibited in all contested
matters.

Written communications in any pending probate matter shall be mailed or faxed to
Cumberland Probate Court and not to the private office of the Judge.

Requests for continuances must be agreed to Igly all the parties in the proceedings
whether represented or not; otherwise, the Court will conduct a hearing, with notice, as to the
granting of said request.

15) CONSERVATORS: Pursuant to R.1.G.L. § 33-15-44, the Court will, upon

ctition filed by the proposed ward or his or her relatives or friends, hear requests for

Iéonservatm'ship without medical evidence. Notice and advertisement shall be as set forth in the

General Laws. Petitions for the appointment of a Conservator by any other person shall follow
the statutory scheme for the appointment of an adult guardianship. R.1.G.L. § 33-15-45

16) CONTINUANCES OF HEARINGS: Hearings in all cases may be continued
by agreement of the interested parties; if R.L.G.L. Title 33 or Title 8 provides for specific notice
and/or service prior to a hearing, then these requirements must be complied with for any
continuances (i.e. service on proposed wards in Guardianships; notice to interested parties, etc).
In the event the parties cannot agree as to a continuance, the Court shall schedule a hearing to
determine whether a matter shall be continued, with notice to all interested parties; ex-parte
continuance shall not be granted, unless there are extenuating circumstances.

17) CUSTODIANSHIPS: The Court may, under certain circumstances, appoint
Custodian(s) for a deceased person’s estate pursuant to R.L.G.L. § 8-9-10. It is necessary that a
petition for the allowance of a Will or for the aé)pointment of Administrator be filed prior to any
appointment for Custodian. Notice and/or advertisement for appointment of Custodians are

scretionary with the Court.

The Court n{%, in its discretion, and dependent on the terms and conditions under which
the appointment is made, allow the Custodian to close the estate by affidavit in a form or similar
form to that attached hereto as Exhibit IL.

18) DISCOVERY: R.I.G.L. §33-22-19.2 Hearings in probate Courts — Evidence and
discovery shall be applicable for all hearings in Probate Court.
Rule 26 through Rule 37 of Superior Court (“Rules for Discovery”) are hereby adopted
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as the Cumberland Probate Court rules, in those cases where any interested party has requested
discovery pursuant to R.L.G.L., § 8-9-17.

Discovery rules may be expanded upon leave of the Court with appropriate notice to
the other party(s).

Original discovery materials (depositions, interrogations and answers thereto, records,
etc.? shall not be submitted to the Court except when th:ly are being offered as evidence during a
trial of the matter or as exhibits to a brief or in a pre-trial hearing. The time for compliance with
discovery orders, etc. shall be as the Superior Court Rules, unless a different schedule is agreed
to by the parties or established with leave of Court for just cause and after hearing thereon.

Proceedings under R.I.G.L. § 8-9-18 shall, upon request for and apIproval of Citation,
and after service on the party to testify, be conducted under oath and shall be limited in scope as
set forth in the Statute. No other witnesses shall be allowed to testify at said hearing other than
the party so served, unless agreed upon by all the parties thereto. Written interrogatories may be
submitted by the inquiring party, in lieu of live testimony.

19) FEES FOR ATTORNEYS AND ACCOUNTANTS: A Court hearing, with
notice as set forth in these rules, is required for all petitions for attorney and accountant fees in
any estate for which any Account is submitted. Petitions for fees shall be accompanied by, but
not limited to, documents indicating hours spent, the nature of the work provided, results obtained
and any other documents, including retainer agreements, and the summary sheet as set out in
Exhibit IIT attached hereto, which may assist the Court in making its decision regarding fees.
Assents by all interested parties, if obtained, shall also be submitted.

20) FEES FOR FIDUCIARIES: In ruling on a petition for approval of fiduciary
fees, the Court shall consider, but not require, z}pproval by the beneficiaries/heirs at law or persons
entitled to notice in the filing of a petition for guardianshtip; the same procedures relative to
notice, detain, etc. as established for attorney and accountant fees shall apply for fiduciaries.

21) FOREIGN ORIGINAL PROBATE: Petition(s) for the allowance of a Foreign
Will of an out of state decedent filed as an original Probate for a non-resident of Rhode Island, in
addition to RI.G.L. § 33-7-18 and § 33-7-22 requirements, must be accompanied by an
Affidavit from the proposed fiduciary and a certification from the Clerk of the official entity
having jurisdiction on the decedent’s estate in the state or country of his domicile that no original
probate is pending or has been opened in that jurisdiction,

22) FORMS: The Cumberland Probate Court shall only accept forms approved and
established on the official web page of the RHODE ISLAND SECRETARY OF STATE or as
may be promulgated by this Court. All forms shall be typewritten to be accepted by the Court.

23) GUARDIANSHIPS - The Court shall, from its revolving list of interested and

ﬂnualiﬁed individuals, appoint a Guardian ad litem each time a petition for guardianship is filed;

e attorney for the petitioner shall notify said individual of their appointment and provide to that
person all relative information concerning the matter.

The Decision Making Assessment Tool siﬁd bgf a licensed dghysician and Guardian
ad litem report shall be submitted to the Court at least three (3) business days before the matter is
to be heard, along with a background check and certificate issued by the State BCI Division of the
Attorney General’s office in Cranston, Rhode Island.

R.L.G.L. ? 33-15-4 The proposed guardian shall, subsequent to their appointment,
submit an affidavit in form or similar to that set out on EXHIBIT IV herein attesting to their
knowledge of their duties and other statutory requirements.

In all cases in which a guardian of the estate is appointed, except in those cases
when a disinterested third party is appointed guardian of the ward’s estate or the expense of the
independent appraiser would, in the Court’s discretion, outweigh the benefit so obtained, an
independent appraiser may be appointed by the Court from its rotating list. The guardian or
his/her attorney shall notify the individual so appointed, and provide all pertinent information
relative to said appointment.
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If the ward possessed an interest in any real estate in Rhode Island, a certified copy
of the appointment of the guardian must be recorded in the Land Evidence Records of each city or
town.

Replacement guardians in an existing guardianship shall re-file the
legislative mandated dianship petitions and comply with the statutory requirements for
service and notice; advertisement of the petition for replacement guardian is not required.
The requirement for an updated decision making assessiment tool and/or report from a
guardian ad litem shall be at the discretion of the Court, depending on the facts and
circumstances of each case whenever a replacement guardian is requested.

24) GUARDIANS AT LITEM - Guardians at Litem shall be appointed by the
Court with the approval of the Probate Judge. All Guardian ad Litem reports must be
submitted on the standard form provided for in R.L.G.L. § 33-15-47. Fees for Guardians at
Litem will be limited to $400.00 unless additional fees are authorized by the Probate Judge
for cause shown.

The Decision Making Assessment Tool signed by a licensed physician and Guardian
adgztim report shall be submitted to the Court at least three (3) business days before the matter is
to eard.

R.LG.L. §33-15-4 the Froposed guardian shall, subsequent to their appointment,
submit an affidavit in form or similar to that set out on Exhibit IV herein attesting to their
knowledge of their duties and other statutory requirements.

In all cases in which a guardian of the estate is appointed, except in those cases when
a disinterested third party is appointed guardian of the ward’s estate or the expense of the
independent appraiser would, in the Court’s discretion, outweigh the benefit so obtained, an
independent appraiser may be appointed by the Court from its rotating list. The dian or
his/her attorney shall notify the individual so appointed, and provide all pertinent information
relative to said appointment.

If the ward possessed an interest in any real estate in Rhode Island a certified
copﬁ/ of the appointment of the Guardian must be recorded in the Land Evidence Records of
each city or town.

Foreign guardians of the estate nonresident ward owning real estate or other
property in Cumberland shall follow the mandates of R.I.G.L. § 33-19-27; a Miscellaneous
Petition shall be filed, with appropriate notice advertising and after hearing and approval
thereon, the R.I.G.L. procedures and Administrative Rules set forth herein for the sale or
mortgage of real estate or property shall be followed. Thereafter, an Account of the
transaction shall be filed with the Court, and upon allowance thereof, the net proceeds from
the sale of the real estate shall be delivered to the foreign guardian of the estate, as evidenced
by his/her receipt, and an order shall enter from this Court terminating the local probate
matter.

Commencing on January 1, 2016, the Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act RIG.L. § 33-15.2-101-504 sha]l be effective, and
establishes the procedure for the appointment of a Guardian for Health Care, Residence,
Relationships and Finance when there are issues regarding residency and the like.

Affidavit of “poverty” in order to be qualified for a Good Samaritan guardian:
z:ﬂperson petitioning under R.L.G.L. § 33-15-4.1 for a Good Samaritan guardian must file an

idavit to the probate Court. e affidavit must state that the proposed ward has
insufficient funds to pay for the services of a guardian and that such an appointment would be
in the best interests of the individual or whom the guardianship is proposed. It may be in any
forn that includes the reasons for the waiver of filing fees.

Affidavit for a%i)ointment as a Good Samaritan guardian: Pursuant to R.LG.L.
§ 33-15-4.1, a person filing for appointment as a Good Samaritan guardian shall file a
guardianship petition with the probate Court. He or she must also file an affidavit of his or her
qualifications to serve as a Good Samaritan guardian. Example of a form for such affidavit is
attached hereto as EXHIBIT V.

25) MINOR GUARDIANSHIPS: Provisions for service on the proposed ward
with a citation and copy of the petition and notice to parents, children or next of kin shail be
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according to R.I.G.L. § 33-15.1-10, & 11. ApproPriate affidavits and evidence of service on the
proposed ward in compliance with the statutes shall be submitted at or prior to the hearing. The
nominated Guardian sﬁall go to the BCI Division of the Attorney General’s office in Cranston,
Rhode Island for a background check and certificate to be filed with the Court prior to hearing.

In those cases where one parent is deceased and credible evidence supporting the death is
submitted and the survivirig parent is petitioning for the appointment of a guardian or waives
notice, no additional next of kin of the ward need be notified.

Service on wards twelve (12) and under shall be as ordered by the Court upon ex

arte miscellaneous petition, heard on the day the matter is initially scheduled, showing facts and

information sufficient to assist the Court in determining who, if anyone, shall be served, in lieu of
personal service on the proposed ward.

26) MISCELLANEOUS PETITIONS: In matters wherein no State form is
suggested or prescribed by statute, for motions, fee petitions, tax minimization, etc.; parties shall
use Miscellaneous Petitions for the filing(s).

27) NAME CHANGES: For all persons over 18 years old, upon the filing of a
etition to change the name and submission of a birth certificate. The petitioner shall go to the
tate BCI Division of the Attorney General’s office in Cranston, Rhode Island for a background

check and certificate before the Court will act on the &eﬁtion. If a criminal record is reported, the
gourt may approve, deny or allow the petition be withdrawn without action as the circumstances
ictate.

For Petitions to change the name of a minor, the matter shall be referred to the Rhode

Island Family Court which has exclusive jurisdiction to so act.

28) NOTICE: Notice of proceedings in Probate Court shall be as required by
RallGoL. § 33-22-3
1-In matters where the statutes are not specific or silent, ten (10) days written notice
by regular mail to the last known address shall be given to all interested parties or their
counsel. Notice may be waived by the parties by submission of waiver.
Interested parties (or their counsel) are:

heirs at law for administrations
beneficiaries for testate proceedings
statutory required entities in guardianships
creditors of decedent and administrative
creditors who have filed claims.

2-Notice of the commencement of a decedent estate, with a copy of the death certificate,
shall be J)rovided to the State of Rhode Island Department of Health and Human Services for
all decedent estates pursuant to RHODE ISLAND GENERAL LAWS, with evidence of same
provided the Court at the hearing for allowance of a will or appointment of an Administrator.

Appropriate certification shall be provided to the Court and counsel indicating
compliance of the notice requirements.

29) ORDERS: All orders in contested matters, or as may be requested by the Court,
shall be reviewed bm}iﬁosing counsel pursuant to R.LG.L. § 33-22-31 before entry. If no
objection is filed within the statuto?' period, the order shall thereafter enter; objections to orders
shall f];::;et for hearing by means of a miscellaneous petition for instructions within the statutory
time e.

30) PETITION FOR SALE OR MORTGAGE OF REAL ESTATE: Before a
petition for sale is granted, a copy of the Purchase and Sales agreement shall be provided to the
Court; for either a sale or mortgage, an appraisal from an independent source shall also be
gﬁ)\;ided to the Court (the appraisal shall not be from the listing or buyer’s Realtor in the case of a
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31) REAL ESTATE OWNED BY DECEDENT: The duly appointed fiduciary is
requested to file along with the inventory of the ﬂi:ersonalty owned by the decedent, a listing of
any real estate owned by the decedents individually or as a Tenant in Common in the State of
Rhode Island. This listing shall include the %r:ﬁerty address, Assessor’s Plat and Lot Number or a
copy of the deed into the decedent and s be kept in the probate file. No appraisal or
statement of value is required but may be submitted by the fiduciary.

32) RULES OF EVIDENCE - In all contested matters the Rhode Island Rules of
Evidence shall be applied; provided, however, that this section shall not prohibit parties from
stipulating or waiving the requirements of the Rules of Evidence as to any particular matter. R.1.G.L.
§ 33-22-19.2

33) RELEASES: The Court, except for extraordinary circumstances shown, shall
require a release from any individuals or entities entitled to all or a portion of any estate, whether
the estate is closed through a Final Account or by an Affidavit of Complete Administration.

Paid funeral bills and Notice of Tax clearance from the State Division of Taxation
(originals preferred) as well as releases from any creditors shall be produced for decedent
estates.

Final accounts for guardianships shall include a release from the ward if living or any
successor guardian as may be duly appointed. If the ward is deceased, a release shall be executed
by the fiduciary for his/her decedent estate, provided one is required to be opened.

If a decedent estate or small estate proceeding for a deceased ward under guardianhlzi})
is not required by law because there are no assets remaining in the estate, the Guardian shall
proy;‘de evidence that the funeral bill is paid along with his Final Account and an original death
certificate.

In order to release an adult from guardianship proceedings, a Decision Making
Assessment Tool shall be submitted by the ward’s treating physician evidencing the fact(s) that a
Euardian is no longer required; in addition, if the guardianship was for the estate of the ward, a

inal Account from the Guardian and/or a release of the guardian from the former ward must be
filed with the Court.

34) REMOVAL OR REPLACEMENT OF FIDUCIARY FOR CAUSE:
(a) Commencement of Action and Hearinu

Pursuant to R.I.G.L. 3_33-18-3, a complaint shall be made by any interested party for
the removal of a fiduciary. A Citation, emboc(liqug the substance of the complaint, or a copy of
the complaint annexed, shall be served to the fiduciary.

(b) Hearing, Advertisemen& and Notice
A hearing s e scheduled for the removal of the fiduciary. The Saetiﬁoner shall give

notice by advertisement pursuant to R.L.G.L. §33-22-11 for least fourteen (14) days, once a week
after the hearing is scheduled. In addition, the petitioner shall give notice to those interested
Fersons by mailing to them by regular mail a notice of the heanng and a copy of the petition at
east ten (10) days before the scheduled hearing. R.L.G.L. § 33-22-3.
(c) Failure to file Inventorv and Final Accounting
Any liduciary removed or replaced 1s required to file an inventory and a Final Account
of his tenure in said fiduciary capacity. Failure to do so ma! result in contempt proceedings with
ag ropriated sanctions imposed (fine, Court filing, disorderly conduct ch%trfes) report to the
ce of the RI Attorney General, Department of Elderly Affairs or Supreme Court
Disciplinarf Counsel.
f an executor or administrator (not guardians) neglect or fail to file an inventory and a
Final Account, without reasonable cause, the probate Court may, after hearing and notice to the
fiduciary, decree that he or she is guilty of unfaithful administration of estate under R.L.G.L. § 33-
17-17. An action may be brought upon the bond of the executor or administrator in the name of
the probate Court by any interested gang' in the matter.
In the event that the said fiduciary above fails to file, the successor fiduciary may be
required, as best as possible, to file an inventory and a Final Account for the replaced fiduciary.
This does not relieve replaced fiduciary of any liability or duty to the estate or to the Court.

(d) Responsibilities
Any successor fiduciary shall not be responsible to or liable to the estate as a result of
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the actions of a prior fiduciary or for the replaced fiduciary’s account.

35) REPLACEMENT OF FIDUCIARY DUE TO DEATH:
(a) Commencement of Action

II a petition for replacement of a fiduciary is due to the death of the fiduciary, the
petition shall include a copy of the fiduciary’s death certificate.

(b) Final Accounting
e successor fiduciary shall, as best as possible, file an inventory and a Final

Account for the previous fiduciary. If no expenditures were made by the previous fiduciary and
an inventory indicates no personal estate, an affidavit attesting to these facts shall be submitted
with the Final Account.

{c) Notice and hearing
A heariérég shall be scheduled for the replacement of the fiduciary. The petitioner

shall give notice by advertisement pursuant to R.1.G.L. § 33-22-11 for at least fourteen (14) days,
once a week after the hearing is scheduled. In addition, the petitioner shall give notice to those
interested persons by mailinfg to them by regular mail a notice of the hearing and a copy of the
petition at least (10) days before the scheduled hearing. R.I.G.L. § 33-22-3.
(d) Responsibilities

Any successor fiduciary shall not be responsible to or liable to the estate as a result of
the actions of a prior fiduciary or for the replaced fiduciary’s account.

36) REOPENING OF CLOSED ESTATES:
A-Procedures to reopen an estate (wills or administrations) without Court approval
when the newly discovered assets total five thousand dollars ($5,000.00) or |ess

RiIoGnLo § 33-14-13
1- The fiduciary(s) or survivor of them who filed the Final Account of the estate or Affidavit

of Complete Administration shall file with the probate Court where the estate was originally filed an
affidavit listing the newly discovered asset(s) and its fair market value, together with a statement of
the proposed distribution of the asset(s) or funds received as a result of the sale of said asset(s). the
affidavit shall be accompanied with a filing fee in the amount of $39.00 Exhibit VI for Affidavit
form,

2- Upon making said filings, the fiduciary(s) shall forthwith send netice of the filing of the
affidavit and statement of proposed distribution of asset(s) with a copy of each, by regular mail to the
heirs at law for administrations and to the beneficiaries under the provisions of a will. The notice
shall also contain the date the request for reopening was filed with the probate Court and the
right that the recipient of the notice has to file an objection to the proposed distribution with the
probate Court within (30) days of its filing with the probate Court and that if no objection(s) is filed,
the fiduciary shall dispose the asset(s) as proposed.

3- Objection(s) to the distribution by heirs at law, beneficiaries must be filed with the Court
pursuant to the statute, with a copy mailed to the fiduciary; (failure to send a copy to the fiduciary is
not statutorily mandated, so that the fiduciary must verify that no objection(s) has been timely filed,
per the statute, with the Court clerk.

4- Hearings on objections will be scheduled by the Court or as agreed to by the parties. *All
Notice(s) herein mav be waived by the beneficiaries or heirs at law pursuant to
R.IG.L. § 33-22-5 regarding waiver of notice by interested parties.

5- The probate Court shall, after the expiration of 30 days from the filing date, if no objections
be filed to the fiduciary(s) affidavit or if all beneficiaries/heirs at law, as the case may be, waive the
30 day notice in writing, issue a Certificate of Re-opening of Estate without a Court hearing or if an
objection is filed a certificate of distribution based on its order after hearing, to the fiduciary(s)
consistent with the fiduciary(s) first affidavit or its order after hearing of objections to the affidavit.

6- The fiduciary, after completion of the distribution per its statement or per any order of the
probate Court, shall file a second affidavit with the Court, providing the names and addresses of
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the persons receiving the asset(s) and the value or amount received and attesting that the estate has
now been finalized. Exhibit VII for affidavit form.

B-Procedures for the reopening of closed estate over Five thousand ($5,000.00) Dollars shall
follow the procedures for an original probate, including the statutory filing fee; except that in the case
of a Testate decedent estate, the beneficiaries under the provisions of the will rather than the heirs at
law shall be provided notice of the hearing. Notice shall be pursuant to R.I.G.L. § 33-22-3, except
for parties who statutorily waive notice. No advertisement is required unless ordered by the Court.

At the hearing on the petition, evidence shall be provided to justify the reopening of the estate,
including, but not limited to affidavits, testimony, documents, etc. A supplemental inventory listing
the newly discovered assets shall be filed.

If there was no finding of insolvency of the original estate and all known or ascertainable
creditors were notified and/or paid originally, there is no requirement for an advertised creditors
notice if the petition is granted; the estate may close via final account or affidavit of complete
administration after qualification and action by the fiduciary appointed herein (without waiting six
months) and with appropriate releases; otherwise, the Court, upon petition for instructions, shall
determine the means and method of finalization of the estate pursuant to the applicable statutes which
may include advertisement and creditor’s notice and a six (6) month waiting period from the issnance
of the qualification of the fiduciary for the new probate.

37) RESIGNATION OF FIDUCIARIES:

(a) Commencement of Action

A fiduciary may file a petition to resign. The petition shall state the reasons for the
resignation and may request the appointment of a substituted or successor fiduciary. When a
fiduciary resigns, and there is no substituted or successor fiduciary already named, the Court may, on
its own initiative or on petition filed by any interested person, appoint a substituted or successor
fiduciary. (R.I.G.L. § 33-18-4, and R.I.G.L. § 33-18-5)

(b) Final Accounting

A petition for resignation of a fiduciary must be accompanied by an inventory and a final
account. In the event there were never any assets in the estate, the fiduciary shall also include an
affidavit aftesting to this fact.

Pursuant to R.I.G.L. § 33-18-4, no resignation shall be accepted until the fiduciary settled
his or her accounts with the Court.

{c) Heariny. Advertisement. and Notice

A hearing shall be scheduled. The petitioner shall give notice by advertisement pursuant to
R.LG.L. §33-22-11 for least fourteen (14) days, once a week after the hearing is scheduled. In
addition, the petitioner shall give notice to those interested persons by mailing to them by regular
mail a notice of hearing and a copy of the petition at least ten (10) days before the scheduled hearing,
R.LG.L. § 33-22-3.

(d) Termination

Resignation of a fiduciary does not terminate the appointment of the fiduciary until the
Court enters an order accepting the resignation,

38) SEALING OF RECORDS: The Court may, upon request and Court order, seal the
medical and financial related records as well as settlement details of any parties to Probate
Proceedings.



39) SMALL ESTATES: Decedent estates whose total assets are fifteen thousand
dollars ($15,000.00) or less as defined in R.I.G.L. § 33-24 may file a petition for Voluntary Informal
Executor, pursuant to R.I.G.L. § 33-24.2 or a petition for Voluntary Administration, pursuant to
R.I.G.L. § 33-24.1 and utilize the forms suggested on Exhibit VIII and IX herein or facsimiles
thereto.

40) TAX MINIMIZATION: Petitions regarding tax minimization, pursuant to
R.IG.L. § 33-15-37.1 require notice to all interested parties and the State of Rhode Island Division
of Human Services or their counsel by regular mail at least ten (10) days before the hearing, unless
waived by all interested parties or at the direction of the Court,

41) TRUSTEE REPLACEMENT: Petitions for the replacement or resignation of
Trustee shall be heard with notice sent pursuant to these Administrative Rules,
NB: The underlying probate estate must be open.

42) WAIVED MATTERS: All matters to be heard on waiver, except for emergency
matters, are requested to be filed at least two (2) days prior to their hearing.

43) WILL FILING: In cases where there are no assets upon which the Will of a
decedent may act upon, the designated fiduciary or person in possession of the Will shall file the Will
with an appropriate affidavit and filing fee as may be applicable with the Court in order that the
RHODE ISLAND GENERAL LAWS be complied with using an affidavit comparable to Exhibit
X herein.

44) WITHDRAWAL FROM CASES AND EXCUSES OF ATTORNEYS:

(A) Withdrawal of Attornev

No attorney appearing in any case will be allowed to withdraw without consent of the
Court, except when another attorney enters an appearance at the time of such withdrawal or the
person previously represented by the withdrawing attorney formerly enters his/her appearance pro-se
with his/her address.

All withdrawals shall be upon motion with reasonable notice to the party represented.
No such motion shall be granted unless the attorney who seeks to withdraw shall file with the probate
clerk the last known address of his/her client, The address on file for the client shall be the official
address to which notices shall be sent,

(b} Excuse from attendance

An attorney’s request to be excused from Probate Court shall be made by motion. The
motion shall be served upon the attorney of record of any interested parties or pro-se parties for all
matters the moving attorney is scheduled to attend during the time that the request is made for; the
motion shall contain the following:

(1) Period of time for which the excuse is requested.

(2) The reason upon which the request is based.
(only confidential personal matters may be made privately)

(3) The estate name and number and the name of each attorney of record for each of
the interested parties or pro-se individuals in the cases down for hearing,

(4) A certification that the movant has served a copy of the petition on each attorney of

10



record or pro-se for those cases assigned during the period for which the excused is
sought,
(5) Where the movant has active probate cases, but nothing assigned for hearing during
the period for which the excuse is sought, a representation of that fact shall be made.
(6) No excused for attendance shall be granted unless the movant does not have
assigned probate cases pending within 14 days of the proposed order.

(c) Illness or absence of attorne:

In case of sudden illness of an attorney, or the attorney’s absence from Court as a result
of other imperative and unforeseen cause, the Court shall take such action, without notice, as shall
appear reasonable under the circumstances.

The Probate Court reserves the right to supplement, add to or amend these Rules,

These Rules shall take effect for all matters filed on and after February 14, 2019.

BY ORDER:
Probate Clerk

ENTER:
Joseph J. Roszkowski, Esquire
Probate Judge of the Probate Court
Of the Town of Cumberland, R.I.

11



EXHIBIT I

STATE OF RHODE ISLAND PROBATE COURT
COUNTY OF PROVIDENCE TOWN OF CUMBERLAND
ESTATE OF: PROBATE NO.:

RI.G.L. § 33-11-82
RLG.L. § 40-8-15

The undersigned, the duly eppointed
for the above estate do/does on oath depose and say:

(title of fiduclary)

FIRST: (a) Notice of the commencement of the estate was mailed to all known or
reasonably ascertainable creditors of the estate, as well as to the Executive Office of Health and
Human Services when the decedent was fifty-five (55) years or older, or that (b) no such notice
was required to be mailed because the estate had no known or reasonable ascertainable creditors
and the decedent was under the age of fifty-five (55);

SECOND:  That all known olalms of creditors have been satisfisd or denied by me/us
in said fiduciary capacity;

THIRD: That any claims flled herein and denied by me/us have been compromised
or adjudicated in this Court, Superior Court or District Court; or in the alternative, the Statutory
period for appellate action for claims denied by me/us has expired as evidenced by Certificate
from the appropriate Court Clerk attached hereto and mads & part hereof.

IN WITNESS WHEREQF, the undersigned has/have executed this document this day of
«201__,

Subscribed and swomn to me this day of 201,

Notary Public



STATE OF RHODE ISLAND PROBATE COURT
COUNTY OF PROVIDENCE TOWN OF CUMBERLAND
ESTATE OF: NO.:

CUSTODIAN'S AFFIDAVIT

of the City, Town of

County of State of
an oath deposes and says that on the day of » he / she was
appomhdwmdimofthepmnﬂpropmyofthelboveupﬂmnddwodemwdthmaﬂum,
to wit, the day of qualified by filing & bond of $ with
/without surety satisfactory to the Court.

MNnhappolnmmwumghtinmderﬁatﬁedeponmmighthwethechngemd
cmofﬁopenmﬂpropmbrofﬂm-deoedeﬂmﬁlhﬂmmmmﬂ.ofldmhhmﬂmm

granted;

That on the day of qualified as executor/ administrator
by giving a bond of § with/without surety whereupon letters testamentary/
letters of adminigtration were duly issued,

That the personal property of the dscedent has been preserved intact;

That ail fees and incidental expenses connected with his/ her duties as custodian have
been personally advanced by the deponent pending reimbursement in his/ her scoount es such
m/mmwmwmuwmmmmwmm
uhteoftbedmdeﬁahownbyhidhninwmrynmch-ﬂdudwﬂledhduemum;md

That in as much as there is no basis for an account as such Custodian, he/ she filed this
affidavit in lieu thereof, this day of .

Subscribed and swom to before me by the above Custodian

Notary Public

13



EXHIBIT Il
Stats of Rhode hland and Pravidence Plantalion

AL  Probate Court
APPLICATION FOR APPROVAL OF
EIDUCIARY’S AND ATTORNEY'S FEES

RIQL §-14-25 & RIGL 33-14-8
STATE OF RHODE IBLAND
Counyor  Seluot Gounty PROBATE COURT OF THE
Baiate of ClyorTownof Ssleot Clty or Town
Allas LY
1), | ACGCOUNT

B -
Narne of Altomey: Bar#
Name snd Thie of Fiduciery:
Detall any special problems and diffioulties presentad:
Tolal Houra of Fiduclary: Hourly Rats:
Toial Hours of Aiornay: Hourly Rate:

PLEASE ATTAGCH ITHMEZED TIME OMEET

RECREE!
Fiduclaries' Feee Aliomeys’ Fass

Amount Requeated: § Amount Recuested; §
Amount Approved: § Amourt Approved: §
Entered;
Probate
Judge
Signaturs Dals
thh.u:p PRODATE JUDGE BIGN HERE

PC-7.4 (Rev. 07/17)

Page 1 of 1



EXHIBIT IV

STATE OF RHODE ISLAND PROBATE COURT
COUNTY OF PROVIDENCE TOWN OF CUMBERLAND
ESTATE OF: PROBATE NO.:
(Full Age Limited Guardianship)
AFFIDAVIT
o _ being the Proposed Guardian in the sbove-entitied matter,
under oath depose and say es follows:

1. That I have never been convicted of a felony offense;

2. That ] have the ability to obtain a corporate surety bond to insure my fidelity in handling
the assets of the Ward as may be ordered by the Probate Court;

3. That I am familiar with the duties of a Guardian of the Person and/or Guardian of the
Estate in Rhode Island and will, to the best of my ability, perform these duties for the well-being
of the Ward;
4, That 1 will provide the Court with an Annual Status Report on the physical condition of
the Ward and if I am the Guardian of the Estate, I will file annual accounts with the court, unless
excused from doing so;
S, That]will keep the Court informed of ry current address.

IN WITNESS WHEREOF, I have set my hand end seal this ____day of

+ 20

Signature

Subsoribed and sworn to before me on this ____day of - .20

NOTARY PUBLIC



EXHIBIT V

STATE OF RHODE ISLAND PROBATE COURT
COUNTY OF PROVIDENCE TOWN OF CUMBERLAND
ESTATE OF: PROBATE NO.:

(Full Age Limited Guardisnship)

L ____ being duly sworn do hereby depose under oath as follows:

1. Mynsmeis o . and my occupationis I
I am employed at - et

2. My experiences relating to the care of the Ward includes:

e

3. That ] am willing to serve as a Limited Guardian pursuant to RLG.L a Good Sameritan
Guardian pursuant to R.I.G.L, § 33-15-4.1;

4, If eppointed as & Limited Good Samaritan Guardian, I agreo that I will not seek any fees
or monetary compensation for such services,

5. That I will keep the Court informed of my current address.

Name
— : _
Subscribed and sworn to befors me as to the truth of the facts sbove by
— _ whoresidesin - _.onthis___dayof
— '
Notary Public

Print Name



EXHIBIT VI

. Stale of Rhods islend and Providence Plantations ——e
@ Probate Court :

Conyol  Saisot Gounty PROBATE COURT OF THE
Estytm of CiyorTownof Seleot Clty or Town
Ales No.
Fiduoclary:
Fiduciary Thie of
Flduolary
Ress
Clty/Town Stats Zip Code
Emad Phone
Number
Co-Flduciary Thie of
__ Co-Fiduclery
Streat
Address
Clly/Town State Zp Code
Emall Phone
Nurnber
Represants ap folfows:
1. Subsaquent to the closing of the above sstate (MM/DDYYYYY) the formerly appointed and quelified fidu
Paahave dacovered T Ehewing sesske, cobectvly TG S Vet en oo 1 e w ey
Dascribe Assetis} Astual Current Vatus
$
$
s
]
]
s
(]
Total §

PC-1.11 (Rew. OTHT) Fege 1 of2




z.vburp-nw-)m-mmmuh-mmummummmmmwﬂnmmwlumm
administration proosading, to the heirs at law ne follows:

Helr ot Law Relationehip Amount
o L s

Helr at Law Refalionship :moum
Address

Helr ot Law Relationship :mwnt
Address

Heir st Law Relaticnship :M‘I
Address

s.mmmm-mdumm.mmmmuwmmhmmmmunmm
30 days from ihat date to file an objsction with o:nﬁwbmmwmmwm.mmmuh

this
baneficiaries under Wi, If a-;licable, or to the helrs at law i this Is an administration procesding.
¢Nﬂummngmwhw“mthpm

Helr ot Law Relationship :mumt
Anringes
Heir at Law Relationship ;mm
Address
Helr at Law Ralakionship .:mnurt
Address
Holr ot Law 'Relationship J'smoum
Address

MEMIMMWMNHMMM)MMM%MM“WQIM.

Signature of Fidudlary FIDUCIARY BIGN MERE Date
Signature of Fiduciary FIDUCIARY SIGN HERE Dats
Notary:
Narme of Notary Steie County
On day of 20 the petitionsr, known to me or proved through sstisfactory avidenos, signed the
dowmmnwpumwmmmﬂﬁuummmhmmmmmm
Signature of Notsry Dets
NOTARY SIGN HERE
Commisaion ID# Commission Expiration Dats Notary Seal

PC-A.11 (Rav. 07M7) Pagr2of2




EXHIBIT VIl
@ State of Rhode Isiand and Providenoe Plantations =

Probate Court s Rl
m’u‘u":'-c:

STATE OF RHODE IBLAND p— —
Comyer  Selost Comoly . | [PROBATE COURT OF THE
Eotate of | | CyorTownot Select Cly or Town
Allss No, B -
The undersigned:
Plduciary ™He
Street —
Address
City/Town Siate Zip Cods
Emal Phone

_ Number
Co- Tide
Fiduclary
Sirest
Address
Clty/Town State 2ip Code
Emall Phone

Nurrber

ofﬂnubmnshhonuthdopon(u)andwm{a)m
1. The asaet(s) that were discovered after the inal probeie was closed In the amount of § were distributed to the

2. This esiate has sow been completed and finalized,

mmmm«wmww.mmmmmmmmmwwmmm

Signature of 3 . . Date
Fiduclary FIDUCLARY Si<iN § ICRE
of ; Dats
ﬁ"'?""“" FIDUCIARY SIGN HERE
Notary:
Nama of Binbe County
Notary
On of . 20 hm.hmbmummmm.wuu
donmldngmm'mumhmmmdoNanmm
neture of . Dete
&y el MOTARY SIGIN HER: |
Commisalon ID # Commission Expiretion Date Notwry Seal
PCAAS (Rev. OTHT) Page tof 1




| DATE FILED|
SYATE OF RHODN ISLAND _ B - _
Comtycf Saleot County PROBATE GOURT OF THN =
Eatale of Oy orTown of Seloct Ciy or Town
Alios No.

Respectiully represents:
Name of Dafte of Death
Daceused (Died Testate)

City/Town State Zp Phone

Cods Number
doss on oath xffirm, atfest, and say that:

1, He/She ls of full age and legel capsaity. rAanwmmmudﬁMMMormmum
mmumummmbw

a.mtmmlmnm(aozmmmmnm-mmnmhmwm«mmmmnnuhmwa
town In which the Decsased resided,

S.WMMMMMNdehmde
Neme Relationship Adcress

Q.AhﬂhodbllhmWnld.lplﬂduhlldndﬂldlllllﬁmbthllcfhllﬂ'lrﬂhofd-‘lh.vﬂh
hmuofdunrd-mw.mmmumummWMdmmmummnmim.
exalusive of sil tangible personal property,

s.mdomudmudnnmlmlthhufmm

6. That pursuant io tha original wmmmmnmmm.ummmmmmmmm

Name Adidress

|
|
L'

PCAS Rev. 10M7) Page 1 of3



7. That the underaigned will act as Voiuntary informal Exscutor(s) for the Deceesed and wil administer the Estate according to
amhmdmeuhhmmwmmamdwmmmmdhwmm fvand

in Witnees Whereo! iAve sign this pefition on the .

T o
AFEIANT SIGN }{ERE

Name of
Afflant

Strent
Address

CliyfTown

Zp
Code

Emel

AFFIANT SIGN HERE

g%’

Name of Sinle County

On day of ' 20 hpﬂMMhmmmmchmmeu

R

mmmmanumnwmummmhmmmwmmmm.
Signeture of Notary Publio NOTARY SIGN HERE Oute

Commission ID# Commission Expirstion Dute Notary Seal

-

Reviewsd and approved:
Probate Judge Dute

Bignature of
Prabete Judge PROBATE JUDGE SIGN HERE

= — = ——
Probate Clark Date

Signeture of
Probate Clerk PROBATE CLERK SIGN HERE

PC-1.9 (Rev. 10MT) Pagie 2013



Total (Not to sxoeed $15,000.00)

PeAS (Rav. 10017) Page 3 of 3




¥

A .

Comyel  Salect County PROBATE GOUNT OF THE
Eatale of ChyorToun of Salect City or Town

Name of Date of Denth
Deceased (Died Intaststs)

Address
CityTown Siate Zp Phone

Code Number
does on oath affirm, attest, end say that:
1. He/@he Is of il age and lagal aspacity, and a resident of the State of Rhods [sland.

z.mtmmmlw(smdmhmmumhmwmumpmthhwmmmmmhmm
town in which the Decsesed resided.

a.mmMMhMummMuthmum
Name Relaticnship Address

gmmmnmmm-mdnuamu-«dmmwmnmm“um«mum.m
homudeMElhd.MMﬂMMdWMWIMMMMHE.MMhm.
exciusive of all tangible perscnal proparty.

5. The Daceased owned no real seiate at the time of their death,
6, That the und Mﬂllﬁll\hlunhrylnmmml Mmbmdﬂﬂ%ﬁh!ﬂhmﬂmbhw
-mmm-&ammmmmumddmmnmdhmu

in Winess Whereof [/we sign this petiton on the day of ' .
(kg j ey _E!!

PC-1.10 (Rev. 00/MT) Page 10f3



Name of Sionaiure
Affient of Afflant AFFIANT SIGN HERE
Sirest Addrees

CltyTowm Stals Jp Phone
Code Number
""'"u |°f m AFTIANT SIGH HERG
8trest Addreas
CliyfTown State ap Phone
Code Number
Notary:
Nams of Biate County
On day of m_um.mumummmmm.muh

thmwmo;lmnmmhmnWMM

Signature of Notary Public NOTARY BIGN MERE Dalo

Commission ID# Cammission Explration Dats Notary Seal

Reviewed and approved:

Probate Judge PROBATE JUDGE SIGN HERE

Probate Clark PROBATE CLERK 8IGN HERE

PC-1.10 (Rev. 08MT) Pigedof3



mnmmmmmum«mmm)

Total (Not to axcsad §18,000,00)

PC1.10 (Rewv. 00MY) Pagedefs




EXHIBIT X
State of Rhode lsland and Providence Planiations —

Probate Court DAL SILED
[Ie]

STATE OF RHODE IBLAND it~ M
Oounty of Saisct County PROBATE COURT OF THE
Eatate of CiyorTown ol Bslect City or Town
Aies Ne.
Petiioner;
Name Relationship to

Deceasad
Strest Address
Clty/Town Sinte Zp Phone

Code Numbear
I, being duly sworn, upon my oath deposs and sey:
Thetiem: [Jareisive []atiend [Jother
of the late: who died a resident of on
{name of Cacassad) {iovn of reeidance) (daie of death)
1. That upon his’her desth, the deceased lsft a Lt Will and Testamaent deted » atached hereto, That under
Paragraph.________ . of sald Last Wil and Tesiament, | am named Exacutor/Executrix of the estate: that there are no ssests which
reguire Probate Administretian under the terme of the late ‘s Last Wi and Testament.
2. The funeral bill for the daceased, attached hereio, was paid In full on:
3. The decadent laft tha following haira at law:
Nams of Ralationship to
Helr At Law Dacesssd
Street Addiress
Clty/Town Biate Zp Phone o
Code Number

Addiional heirs st isw and banefiolaries must be fisted on page 1A,
4. Sald WIH is pressnied 1o the Probate Court of the dity/iown of: Selsct City or Town
for filing purauant o the provisions of RIGL 33-7.8 and the affiant has reosved NO NOTICE of arty probete procesdings of o7 the
issuance of letiers testamantary or letiers of administration regarding the estate of the decedent.

Petitioner: To the best of my knowledge ar bellet, the statemant(s) contained within this document are truthful and sooursis.

alre of Date
P PETITIONER SIGN HERE
Notary:
Nama of Siate County
On of » 20 the petitioner, known to me or provad through satisfaciory evidence, signed the
doomd?;ym-nu muMMm)huMn:hmmm“m.
> of Publle NOTARY SIGN HERE Dets
Cornamiesion IDi# GCommission Expiration Date Notery Seal
Flied and recorded on (MM/DD/YYYY) only: NO ACTION TAKEN
Probate Clerk Dats
Name
Probate Clerk Probate Seal

Signature PROBATE CLERK SIGN HERE

PCAA (Rev. OTHT) Page 1 0of1



Deceseed /st the following surviving spouse and heirs at law: (Indioats any mincrs or Incompetents.)
NAME RELATIONSHTP AEEINE S

You may nrovide additfonal ettachmants, necesssy,

PC-1.4 (Rev. OTMT) Fage 1A of 1



